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Examiner 9 s Detailed Office Action 

1 . This Office Action is responsive to Amendment After Non-Final Rejection, filed 
February 9, 2007. 

2. Claims 1-20 were originally presented. 

3. Claim 9 is canceled. 

4. Claims 1-8 and 10-20 will be examined. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-8 and 10-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pelikan et al. (USPN 7,047,169) in view of Yoshida et al. (USPN 6,263,325). 

Regarding claim 1 : 
Pelikan et al. teaches 

(original) A method of constructing at least one computer program that solves a problem 
(The examiner takes the position that the construction of a computer program that solves 
a problem is inherent in Pelikan et al. teaching his invention being a method and program 
products for generating and optimizing solutions to a problem in Column 3, Line 52-63), 
comprising the steps of: 
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defining (C 3, L 57-63; -generating") a set of traits (C 3, L 57-63; "first set of 
solutions ") in which each trait characterizes a portion of a solution algorithm to 
the problem C 3, L 52-54; "solution set for a problem "); 
providing an implementation (C 3, L 52-54; "products for optimizing"', The 
examiner takes the position that the implementation is the method used to solve 
the problem or optimize the solution for at least one of the defined programming 
interfaces. Additionally, the examiner takes the position that for each solution set, 
the implementation for each solution set is inherent in how the solution set is 
defined, and how the set is to be applied to the problem to be solved) for at least 
one of the defined programming interfaces; 

specifying a subtrait (C 3, L 57-63; "second set from the first") associated with at 
least one of the traits (C 3, L 57-63; "first set of solutions ") or the 
implementations (C 3, L 52-54; "products for optimizing"); 
selecting a top-level trait (C 3, L 57-63; "first set of solutions ") that characterizes 
a solution to the problem; 

selecting a top-level implementation (C 3, L 52-54; "products for optimizing") 
for the top-level trait; 

selecting an implementation for each subtrait (C 3, L 57-63; "second set from the 
first") required for the top-level trait or the top-level implementation; 
recursively (The examiner takes the position that the solution generating and 
optimizing method continually generates solution sets by recursively calling itself. 
Furthermore, in explicitly stating that a second solution set is derived from a first 
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solution set (C 3, L 57-63), and that the solution set generation method repeats 
until a termination criteria is met (C 3, L 12-13), it is inherent that the solution 
generation step is recursive) selecting an implementation (C 3, L 52-54; 
"products for optimizing") for each subtrait (C 3, L 57-63; "second set from the 
first") associated with at least one of the traits (C 3, L 57-63; "first set of 
solutions") or the implementations (C 3, L 52-54; "products for optimizing") in 
order to construct a trait hierarchy (C 4, L 20-24; "hierarchical relationships ") 
that forms a computer program for solving the problem. 
Pelikan et al. does not teach defining a programming interface. 

The examiner takes the position that an implementation is a method of solving a problem 
and that a top-level trait is any solution or set of solutions that acts as a parent to any 
other solution sets. Additionally, the examiner takes the position that the implementation 
as claimed by the applicant is the method of applying a trait or subtraits to solving the 
problem. 

However, Yoshida et al. does teach 

The defining of a programming interface [C 4, L 8-15; "user terminal"] for at least one 
of the traits. 

The examiner takes the position that in regards to this argument, that the terms 
"interface" and "terminal" are equivalent in the applicant's claimed invention and the 
invention of Pelikan et al. This position is supported by the fact that the applicant's 
claimed "programming interface" is a means for allowing a user or algorithm to define 
alternative implementations of a trait (Applicant's Disclosure; P 0043; "There can be 
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multiple implementations of each trait, so long as each trait implementation adheres to 
the interface. This allow as alternative implementation of each trait to be selected by a 
human user or an optimization algorithm") and the "terminal" is a means for allowing a 
user or algorithm to define (i.e. implement) alternatives of a solution (i.e. traits) (Yoshida 
et ah; C 4, L 6-17; "a still further device according to the present invention (such as a 
user terminal) comprises a processing unit for setting at least either of an execution and 
a step progress controlling method of the learning algorithm"; The examiner asserts that 
in controlling the learning algorithm, new solutions are generated). Additionally, the 
examiner takes the position that the "programming interfaces" of the applicant's claimed 
invention act as links between various traits, and that the "terminal" of the invention of 
Yoshida et al. acts as a link between solutions by linking the steps in the learning 
algorithm 

It would have been obvious to one skilled in the art at the time of invention to combine 
the invention of Pelikan et al. with the invention of Yoshida et al. for the purpose of 
solving a problem (Yoshida et al. (USPN 6,263,325); C 1 , L 8-1 1 ; "obtaining an 
optimum solution or promising solutions to a problem ") 

Regarding claim 2: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the at least one trait (C 3, 
L 57-63; "first set of solutions ") comprises a plurality of traits (C 3, L 57-63; " second 
set from the first"). 
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Regarding claim 3: 

Pelikan et al. teaches the defining (C 3, L 57-63; "generating") of traits (C 3, L 57-63; 
"first set of solutions "). 

Pelikan et al. does not teach computer programming. 
However, Yoshida et al. does teach 

A computer programming interface (C 4, L 8-15; "user terminal"). 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et ah; C 1, L 8-1 1; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 4: 

Pelikan et al. teaches the use of varying implementations (C 3, L 52-54; "products for 
optimizing"). Pelikan et al. does not teach the use of a programming interface. 
However, Yoshida et al. does teach 

A computer programming interface (C 4, L 8-15; "user terminal"). 
The examiner takes the position that the invention of Yoshida et al. facilitates the use of 
varying implementations depending on which what the user defines in the terminal. 
Therefore, it would have been obvious to one skilled in the art at the time of applicant's 
invention to combine the invention of Pelikan et al. with the invention of Yoshida et al. 
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for the purpose of solving a problem (Yoshida et al.; C 1, L 8 
solution or promising solutions to a problem "). 

Regarding claim 5: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the subtrait (C 3, L 57-63; 
"second set from the first") comprises a plurality of subtraits (C 3, L 57-63; "third set of 
solution"). 

Regarding claim 6: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the subtrait (C 3, L 57-63; 
"second set from the first") comprises a plurality of subtraits, 

Regarding claim 7: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the top-level trait (C 3, L 
57-63 ; "first set of solutions ") comprises a plurality of top-level traits. 
The examiner takes the position that the second set of solutions taught by Yoshida et al 
qualify as top-level traits because they can act as parents to another set of traits. 



Page 7 

-11; "obtaining an optimum 



Regarding claim 8: 
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Pelikan et al. teaches 

(original) The computer program constructing method wherein the top-level trait (C 3, L 
57-63; "first set of solutions ") comprises a plurality of top-level traits (C 3, L 57-63; 
"second set from the first"). 

The examiner takes the position that the second set of solutions taught by Yoshida et al 
qualify as top-level traits because they can act as parents to another set of traits. 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al; C 1 , L 8-1 1 ; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 10: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the subtraits (C 3, L 57- 
63; "second set from the first") are associated with at least one of the traits (C 3, L 57-63; 
"first set of solutions "), the implementation (C 3, L 52-54; "products for optimizing"), or 
both. 

Regarding claim 1 1 : 
Pelikan et al. teaches 



Application/Control Number: 1 0/645,982 Page 9 

Art Unit: 2121 

(original) The computer program constructing method according wherein the subtrait (C 
3, L 57-63; "second set from the first") is one of the defined set of traits (C 3, L 57-63; 
'first set of solutions "). 

Regarding claim 12: 
Pelikan et al. teaches 

(original) The computer program constructing method wherein the subtraits (C 3, L 57- 
63; "second set from the first") associated with the traits (C 3, L 57-63; "first set of 
solutions"), the implementation (C 3, L 52-54; "products for optimizing"), or both. 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al.; C 1 , L 8-1 1 ; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 13: 
Pelikan et al. teaches 

(original) The computer program constructing method according method claim 4, 
furthermore comprising the steps of: 

implementing an evaluation module (C 3, L 54-57; "iterative process ") that 
executes a constructed computer program in order to determine its effectiveness 
in solving the problem (C 3, L 52-54; "optimizing a solution set for a problem "); 
and 
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applying an optimization technique (C 3, L 52-54; "program product for 
optimizing") that carries out the steps to generate at least one computer program 
that solves the problem (C 3, L 54-63; "population of candidate solutions"), and 
that uses feedback from the evaluation module to generate at least one additional 
computer program that better solves the problem. 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al.; C 1, L 8-1 1; "obtaining an optimum 
solution or promising solutions to a problem "). 



Regarding claim 14: 

Pelikan et al. teaches 

(original) The computer program constructing method wherein the optimization 
technique (C 3, L 52-54; "program product for optimizing") is selected from the group 
consisting of simulated annealing, an evolutionary algorithm, and a particle swarm 
optimization. 

The examiner takes the position that by not specifically disclosing his method of 
optimization, Pelikan et al anticipates the claiming of specific optimization algorithms in 
applicant's claimed invention. Furthermore, it would have been obvious to one skilled in 
the art at the time of applicant's invention to combine the invention of Pelikan et al. with 
the invention of Yoshida et al. for the purpose of solving a problem (Yoshida et al.; C 1, 
L 8-1 1 ; " obtaining an optimum solution or promising solutions to a problem "). 
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Regarding claim 15: 

Pelikan et al. does not teach allowing a user to interactively choose which trait 

implementations are favored at each point. 
However, Yoshida et al. does teach 

(original) The computer program constructing method further comprising the steps of: 

allowing a user to interactively choose (C 4, L 8-15; "user terminal") which trait 
implementations are favored or excluded at each point in each alternative 
computer program created by the optimization technique. 

It would have been obvious to one skilled in the art at the time of applicant's invention to 

combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 

purpose of solving a problem (Yoshida et al.; C 1, L 8-1 1; "obtaining an optimum 

solution or promising solutions to a problem "). 

Regarding claim 16: 

Pelikan et al does not teach an implementation interface that provides information about a 
trait implementation. Pelikan does teach the use of various traits (C 3, L 57-63; "first set 
of solutions") and subtraits (C 3, L 57-63; "second set from the first"). 
However, Yoshida et al. does teach 

(original) The computer program constructing method further comprising the steps of: 
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defining at least one self-describing method as part of the trait implementation's 
interface that provides information about the trait implementation (C 3, L 25-34; 
"object means ") or its associated subtrait; and 

implementing (C 3, L 54-57; "iterative process") the at least one self-describing 

method as part of the trait implementation. 
The examiner takes the position that optimization algorithms and solutions generated by 
optimization algorithms are inherently describe their own structure. Additionally, the 
examiner takes the position that the iterative process is the actual implementation of the 
various optimization methods, traits and subtraits. 

It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et ah; C 1, L 8-1 1; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 17: 

Pelikan et al. does not teach the using of at least one self-describing method in a user 
interface to provide descriptions and other detailed information about the constructed 
solution algorithm. 
However, Yoshida et al. does teach 

(original) The computer program constructing method C 3, L 25-34; "algorithm") further 
comprising the steps of: 
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using the at least one self-describing method in a user interface (C 3, L 25-34; 
"displaying unit") to provide descriptions and other detailed information (C 4, L 
8-15; "execution condition") about the constructed solution algorithm. 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al.; C 1, L 8-11; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 18: 
Yoshida et al. teaches 

(original) The computer program constructing method according to claim 16, further 
comprising the steps of: 

using the at least one self-describing method (Yoshida et al; C 3, L 25-34; 
"algorithm ") in an optimization technique (Yoshida et al.; C 1 , L 8-1 1 ; 
"obtaining an optimum solution ") to assist in the creation of alternative computer 
programs. 

It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al.; C 1, L 8-1 1 ; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 19: 
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Pelikan et al does not teach the use of an interactive development environment. 
However, Yoshida et al. does teach 

(original) The computer program constructing method according to claim 1 6, further 
comprising the steps of: 

using the at least one self-describing method (Yoshida et al.; C 3, L 25-34; 
"algorithm") in an interactive development environment (C 3, L 2-4; "change 
processing unit") to assist a user in assembling computer programs. 
It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al.; C 1, L 8-1 1 ; "obtaining an optimum 
solution or promising solutions to a problem "). 

Regarding claim 20: 
Pelikan et al. teaches 

(original) A system for constructing at least one computer program that solves a problem, 
comprising: 

means for defining (C 3, L 57-63; "generating") a set of traits (C 3, L 57-63; 
"first set of solutions ") in which each trait characterizes a portion of a solution 
algorithm to the problem (The examiner previously established that a solution set 
can consist of a partial set of solutions); 

a subtrait (C 3, L 57-63; "second set from the first") associated with at least one 
of the traits or the implementations; 
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Pelikan et al. does not teach a programming interface and a means for selecting and 
recursively selecting. Pelikan et al. does teach top-level traits, subtraits and 
implementations. 
However, Yoshida et al. does teach 

A means for selecting (C 3, L 2-4; "change processing unit") and a programming 
interface (C 4, L 8-15; "user terminal"). 

It would have been obvious to one skilled in the art at the time of applicant's invention to 
combine the invention of Pelikan et al. with the invention of Yoshida et al. for the 
purpose of solving a problem (Yoshida et al; C 1 , L 8-1 1 ; "obtaining an optimum 
solution or promising solutions to a problem "). 

Response to Arguments 
Applicant's arguments filed on February 9, 2007 have been fully considered but are found to be 
non-persuasive. The unpersuasive arguments made by the Applicant are stated below: 

In reference to Applicant's argument: 

Claim 1 recites a method of constructing at least one computer program comprising the step of 
"defining a programming interface for at least one of the traits." Neither Pelikan or Yoshida 
disclose, teach or suggest, alone or in combination, this claimed feature. 

Examiner's response: 

The examiner takes the position that in regards to this argument, that the terms 
"programming interface" and "terminal" are equivalent in the applicant's claimed invention and 
the invention of Yoshida et al. This position is supported by the fact that the applicant's claimed 
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"programming interface" is a means for allowing a user or algorithm to define alternative 
implementations of a trait (Applicant's Disclosure; P 0043; "There can be multiple 
implementations of each trait, so long as each trait implementation adheres to the interface. This 
allows alternative implementation of each trait to be selected by a human user or an 
optimization algorithm") and the "terminal" of Yoshida et al., is a means for allowing a user or 
algorithm to define (i.e. implement) alternatives of a solution (i.e. traits) (Yoshida et al.; C 4, L 
6-17; "a still further device according to the present invention (such as a user terminal) 
comprises a processing unit for setting at least either of an execution and a step progress 
controlling method of the learning algorithm"; The examiner asserts that in controlling the 
learning algorithm, new solutions are generated). Additionally, the examiner takes the position 
that the "programming interfaces" of the applicant's claimed invention acts as means for 
determining the implementation of various traits, and that the "terminal" of the invention of 
Yoshida et al. which acts as means for determining the implementation of various solutions. 
Finally, having not defined the term "programming interface" in that applicant's specification, 
the examiner has resorted to outside sources to define the term. 

In reference to Applicant's argument: 

Additionally and separately, Pelikan and Yoshida do not disclose the step of "recursively selecting 
an implementation for each subtrait associated with at least one of the traits or the 
implementations in order to construct a trait hierarchy that forms a computer program for solving 
the problem" of claim 1. 

Examiner's response: 

The examiner has respectfully considered the applicant's definitions in regards to the 
terms "iterative", and "recursive", but by not specifically disclosing a specific definition of these 
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terms in the Applicant's specification, the examiner has resorted to an outside source to define 
the terms. According to Wikipedia (http://en.wikipedia.org/wiki/Iterative): 

"...recursion is an example of iteration" 
Furthermore, based on the definition, the examiner asserts that the process of Pelikan et al. is 

equivalent to the Applicant's claimed process. 

In reference to Applicant's argument: 

In addition, claims 1 and 20 define "a set of traits, " in which a trait is defined in the specification 
as characterizing "a portion of a solution." 

Examiner relies on Pelikan to teach a "first set of solutions" or "solution set for a problem." This 
is a set of complete candidate solutions to the target problem, where a "problem" is defined by 
Pelikan as being " a problem defined over discrete variables" and not a "solution algorithm" as 
defined by the claims. 

Examiner' s response : 

The examiner takes the position that while the claims specifically, state that a trait 
"characterize [s] a portion of a solution", the examiner takes the position that based on a 
reasonable interpretation of this teaching, it is possible for several "portions of a solution" (C 21, 
L 49-52) to be combined in a "set of traits" to make a complete solution. 



In reference to Applicant's argument: 

Claims 1 and 20 also define "selecting an implementation for each subtrait." In contrast, the 
Examiner relies on Pelikan's "second set from the first" disclosure; however, this element means 
that a subset of the "first set of solutions" can be selected, each of which is a complete candidate 
solution for the target problem. 



Examiner's response: 
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The examiner respectfully takes the position that Pelikan et al. does not teach that his "set 
of solutions" is a complete set of solutions. Furthermore, in his specification the replacing of 
only a portion of a solution set, which implies that every generated solution set isn't a complete 
solution set. Additionally, the examiner takes the position that selecting an implementation for 
each subtrait (i.e. solution set) is equivalent to Pelikan et al. teaching the use of "niching" in 
' Column 6, Lines 27-52, which changes the implementation of a solution set depending on the 
fitness landscape and the genotype or phenotype. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Adrian L. Kennedy whose telephone number is (571) 270-1505. The 
examiner can normally be reached on Mon -Fri 8:30am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Knight can be reached on (571) 272-3687. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



ALK 




Supervisory Patent Examiner 
Technology Center 2100 



